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by 


Concerning the Caſe of taking the New Oath of 
FEALTY and ALLEGIANCE 


With a DECLARATION, &c. 


HE Gentlemen concerned in this Caſe, 
profeſiing ſtill to adhere to the Doctrines 


formerly Profefſed and - Prattiſed in our 


. 
, 


Church, they cannot take it for a begging of 
Principles, if we reaſon with them on rhoſe 
fame Principles which themſelves have for- 
merly owned, and which they are unwilling 
tohave it ſo much as thought they have de- 
ſerted. Ir will therefore concern them to con- 
fider whether their Old Notions be any way 
conſiſtent with this New Declaration > 

The Declaration is, that they Conceive, 
That all that the Oath obliges them to, is to 
live peaceably under the preſent Government. 
If they will mean fairly and fincerely. they 
muſt neceflarily intend Two things : 1. That, 
Though they-do not think themſelves obliged 
to be ative in Maintaining the Government 
in its preſent -poſſefſion, in Oppoſition to the 
K. de jure, yet they promiſe. at leaſt, not to 
diſturb the Government in poſſeſſion, and 
therefore never to. be active. in-Afhiſting even 
the K. de jure, againſt it. That they mult 


mean this, 1f they mean veracioully, is.plain th 


from the whole deſign of impoſing this New 
Oath, in our preſent Circumſtances, which: is, 
with a particular and a principal: regard to the 
K. de jure, thatthe Swearers may' fecure the 
Poſſeffors in Oppofition te him." And the Oath 
is.deſfignedly contrived in ſuch | terms 
as may reach all the Caſes that may fall out 
during the whole life of the K. de jure, atleaſt 
whilett his Competitors are living alſo. And 
therefore the Swearers muſt-mean, not. only 
aapreſent, but neither alſo-for the future, to 
affſer the K.de jureagaiithis prefent Compe- 


which werenot alſo'de 7wve: 


"Whether their oy": as KK #45#+ 


: 
-. 
— 


titors, if they will mean what is ed 
from them by the Itnpoſers of the Oath, that 
is, if they will mean really, as in honeſty they 
ought to be preſunned to mean. And 2. Thi 
muſt intend not only to abſtain from real.dt- 
ſturbances of the Peace (for that- might be 
conſiſtent with endeavours to reſtore the” K. 
ae jare,as the only means of ſetling a Peace on 
foltd and laſting Foundations) but from ſuch 
things alſo as (all be called and voted diſtur= 
bances of the Peace by the preſent Poſleſſors. 
For the deſign of the Oath being to fatisfe 
the Poſleſlors, the Swearers ought to mean it 
ſo, as that it may in reaſon give them the (a- 
tis{action defired by it. Burt the Interpreta- 
tion of the Oath by any others can never be 
meant by the Impoſers. And it certainly be- 
longs to the Party concerned to interpret pro- 
miſes made tofatisfie himſelf, eſpecially when 
he is a Governour. Then it may be prefumed 
notorious what is meant by - bretking the 
Peace. That is, whatſoever" it-may be. ex- 
pected will be Judged a breach of Peace by 
em who are already poſſeſſed of all the Le- 
gal Tribunals in the Execution ofthoſe Laws 
which- were never.defigned by the Legiſlators, 
for the ſupport of the Government'de Pit7s, 
deed 'and 


If therefore the Swearers can 
veracioully mean theſe ſhings now'mentioned, 
I ſhall then coyfeſ that they may bond fide 
take the Oath with the annexed Declaration. 

But it wHl then deferve a further _ 
whether the/Duty of-their former: Oaths 
confiſtent with ſuch a- meanirig That i 


liſtent 
 _ RL 
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ſiftent with a Neutrality > that is, Whether 
they 40 not oblige chem ro be Active in con- 
tributing towards his Reſtauration ? For we 
have now to deal as | ſaid, with ſuch perſons 
as own themſelves Jl obliged by their for- 
mer Oaths. Such all mutt be who ſtand by 
Bp. $4z4:7/0z's Principles, fo much magniked 
by them who differ extremely from him in 
their Application. And tuch mult All be who 
itand-by, the Practices of our Fathers in Crom- 
well's, days, who did not think that either 
Cromwell's Poſſethion, or K. Ch's diſability to 
protect them, did any way excuſe them from 
their Obligations to K. Ch. the 11. though 

either he had taken any Coronation Oath to 
them, nor they any Oath to Him, otherwiſe 
than he was included in the Lawful Succeſlors 
of his- Royal Anceſtors to whom they had 
Sworn. . Let us therefore ſee whether theſe 


former Oaths did not Oblige them who took 
them, to be Active for the Intereſts of the 
Prince to, whom they were made. If they did, 
Two things will thence follow againft the 


ſenſe of theſe Swearers: 1. That theſe New 
Oaths being made to our New Poſleflors with 
the ſame defign, and in the ſame (ſenſe of the 
words already known from ancient Pradtice, 
muſt alſo oblige. them to be Active for our 
preſent Poſſeffors, which themſelves will not 
excuſe from Perjury, if the aCtion be particu- 
larly. dehigned againſt the K. de Fare. 2. That, 
on the fame parity of Reaſoning, the fame 
Oaths being made to the excluded K. de Fare, 
will alſo oblige Swearers to be Active for him, 
which muſt neceſſarily oblige them to do that 
which the Poſſeffors will certainly judge in- 
conſiftent with what they have Sworn to 
them, that is, with living peaceably under 
their Goverment. 

And if we were-to decide this Queſtion by 
the -PraRtice and Precedent. of our Church in 


the laſt Caſe, that now. mentioned: one of 


Cromwell ; itſcems plain, that our Brethren 
_#hen thought their Qaths tothe Royal Fami- 
"Jy obliged them to be ARtive, when a favour- 


able occaſion ſhou!d ſerve, and not only tox 
bareNeutrality. What ſhould otherwite have 
hindred them from taking the Engagement. 
when they might thereþy have fo nuich ber- 
tered cheir own condition in this world, if 
they might have done jr without prejudicing | 
their condition in tkejnext? The lame pre- 
tences that are made uſe of now, were as 
truely appliable then. The Government was 
then alſo already fetled without K. and Houſe 
of Lords, without any Sin of the Royal Party, 
trom whom this ſecurity was required for the 
furure. K. Ch. the I. was as unable to pro- 
tect them as K. F. LI. is now. The probabi-, 
lity of their being likely ro be in any Capa- 
city of Contributing to the Reſtauration with 
any likelyhood of fuccels, was then as little 
as it is now. And therefore, ſuppoling that 
to be the only Caſe wherein the Actual Ob- 
ligation of r fon Oaths for-active Contribu- 
tion would return, as many of-them do ſup- 
ſe ; yet the taking of the Engagement had 
een much leſs Culpable than the taking of 
T his preſent Oath is now. T he only Condition 
that can make it lawful for us to promile we 
will never do that which, in ſome Circum- 
ſtances we- think our ſelves obliged todo, can 
only be the affurance we have at the making 
of the Promiſe, that thoſe Circumſtances 
which may-reduce the Obligation ſhall never 
return upon us. And araloes by how much 
the more or leſs probable rhe returning of 
thoſe Circumſtances is, by ſo much the more 
a Promiſe or an Oath not to do what in thoſe 
Circumſtances we are obliged to do, will alſo 
be more or leſs excuſable. But whilſt the 
Controverſie is depending, whilſt the Right 
is on Legal (and Ch. ot Engl.) Principles, 
unqueſtionable there can be no excuſe for 
Promifing or Swearing not to do that which, 
in fo. little and. not unlikely a change of Cir- 
cumſtances, we may notwithſtanding, think 
our-ſelves obliged to do. 
They fay indeed, and fay truly that even 
their former Oaths.could. not. oblige them 
to 


to Impoſſibilities ; That even the Legiſlators 
and Impoſers of them cannot in reaſon be 
preſumed to have obliged the Subject to an 
ative aſſiſtance that ſhould certainly ruine 


himſelf without any probability of being Ser-. 


yiceable to the Government ; that therefore 
there can be no om tor ſingle Subjects 
to oppoſe a K. de fatto, who is once eſtabliſhed 
in a full and compleat Poſſeſſion ; that in ſuch 
a caſe it muſt therefore be lawful to live quiet- 
ly, that when it is lawfuL to live fo, it muſt 
alſo be lawful to Promiſe and to Swear to 
live ſo. This Reaſoning would indeed be 
very good, if the Promiſe and the Oath ex- 
tended no further than the Caſe ſuppoſed in 
the Argument, that is, if their Promiſe and 
Oath were no longer to forbear aCtive endea- 
yours to reſtore the K. de jure, then their 
endeavours were deſtitute of any proſpeGt of 
any probability of Succeſs, or of any other 
publick advantage that might make amends 
for the hazard to which they muſt thereby 
neceſſarily expoſe themſelves. But if they 
would ſpeak out, and expreſs the limitation 
tended, how could they expect that ſuch a 
taking the Oath could ever be accepted by 
the Impoſers> Why ſhould they thank them 
for Swearing no more than what they muft 
have bzen obliged to, w——_ they had never 
ſworn-it, by the dictates of common pru- 
dence, and their natural concernment for 
their own preſervation. Why ſhould they 
thank them for qualifying themſelves for fa- 
vours by ſeeming theirs when there was no 
need of them, and at the ſame time owning 
an Obligation to leave and betray them in 
the very Caſe in proſpect of which-the Oath 
It ſelf was deſigned, that is, in the time of 
nger, and danger from that very Enemy 
againſt whom the Impoſers expected tro be 
ſecured by this Oath > If they go no fur- 
ther than the caſe ſuppoſed, they can never 
five the Government de Fatt that ſecurit 
at is expected. If they Swear and Promiſe 
more, that will be more than they can juſtifie 
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by their own Principles, who both ſuppol® 


their former Oaths to remain as obligatory - 


now as ever, and to require more than an 
indifferent Neutrality, and to require active 
Endeavours for reſtoring the K. de jare, when 
ever they may attempt it with any probabi- 
lity of Succeſs. Such, though they do not 
think themſelves obliged to endeavour it at 
preſent, yet cannot promiſe, much leſs Swear, 
that for the future, they will never endea- 
vour it. 

This was the fenſe of our Anceſtors, and 
15s the ſenſe of our-Brethren, with whom we 
are at preſent dealing. But we will not ob- 


lige them to continue any longer of the ſame - 


mind than their own Principles oblige them. 


Let us therefore ſee whether their other - 


Principles do not oblige them to believe the 
Inconfiſtency of their preſent and their for- 
mer Oaths. Indeed, if by living peaceably, 
they mean no more than Non-oppotition, a 
perfe&t Neutrality would fatisfe the Oaths 
on both ſides, both to the K. de fatto and to 
the K. de jure alſo. By not contributing to 
the War againſt the K. de jure, they would 
ſatisfhe their old Oaths; and withal by not 
contributing to the Reſtoration of the K. de 
Jare, they would fatishe- their new Oaths to 
the K. de fafts. Burt it is ſtrange how they 
can fall into ſuch a miſtake-as this is. There 
15no doubt but the Poſſeflor, whoever he be, 
w1ll never be-content with a bare Neutrality, 
but will expett . ative afſiſtances from his 
liege Subjects, and this by vertue of their 
Allegiance and their Oaths. If they do nor 
ſerve him in their own perſons, they muſt 
at leaſt do it by their Contributions for the 
maintaining others to do that duty for them. 
And what reaſon can they give,why Allegiance 
ſworn to a K. de fatto, ſhould fignifie more, 
than the fame Allegiance when ſworn to a 
K. de jure. 

Bur let us lay afide the Opinions of Men, 
and conſider nakedly the things themſelves. 
The things ſworn WW Oaths are _— } 

2 an 
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rous Fendal Laws, and with them moſt cer- 
tainly: fignifying, not a Neutrality, but an 
ative 'Contribution. Fexdum among them, 
upon which the Oath.of Fidelity was groun- 
ded; fignified-a Tenure of Lands byithe Bene- 
ficiary from the favour of the Benefactor, the 
Liege Lord;on which account the Tenant be- 
- came- his Liege-man or Vaſſkal. And can we 
think that all this Endearment and Obligati- 
on was deſigned to hire them only to a Neu- 
trality. No, it is plain they intended thereby 


to oblige them to all that gratitude that might - 


in Reaſon be expetted from Perſons ſo behol- 
den to'them for their worldly maintenance, 
The Duty was very'much the {ame as between 


the Liberti andthe Rowan Patrons. For here, - 


as. well as. there, was allowed an aCtion of In- 
gratitude only with this difference,thatwhere- 
as, among the Romans,the Perſon convitted-of 
Ingratitude was reduced into his forrmier ſtate 
[lavery, here the Tenure,” which alone was 
ſervile, the Perſon being free, was forfeited on 
that: Conviftion. The Vaſſal therefore- was 
oy obliged to help his'Lord in-all wars 
Fend.L, wherein he yp ak the Cauſe was 
Fr. Tit.5; juſt, or at leaſt, doubted 'whether'it 
[a1 Ti. might not be ſo. This' in” caſe of 
24:28. offetifive Wats. 
he was'td help him, whatever the 
Cauſe was; without Exception.. Nay, if the 
Lord were- belicged, and by that means diſ- 
abled' to prote& him, the Vaſſal was yet ob- 
liged to uſe all his' endeavours to reſtore him 
td his liberty. If he did not, 
Ingratirude' that forfeited his Tetiure. And 
therefore the doing” of it muſt undoubtedly 
have been a' condition of 1t, arid therefore a 
xparticular of the Qath he was to take to his 
- Lord for the performance of Conditions, 
This was the caſe in thoſe Feudatory Temires 


for which the Feudal Laws in the ROY oe 


the "Civil Law wete framed by the” Modern 


rs; Much-niore of the Fees depending” 


w/the Emperor hiniſelf, from: win! tlels 
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and Allepiance; Terms takei: from the'barba- 


In defenfive wars 


at was alſoan 


inferior Feudal Lords derived their 
Authority, and that-with a parri- 
cular exception of ſuch caſes where- 
ih they might” any way interfere 
with- it. And certainly the Rights of the 
Empire by theſe barbarous Feudal Laws are 
common-to the Emperour with all other So- 
veraign Princes where the ſame Feudal Laws 
have obtained, (as they have done” generally 
in theſe Northern Countreys) but moſt eſpe- 
cially to ſuch as rhofe'of our Kingdoms whoſe 
very Crowns are called Imperial. 

Fealty in the new Oath is called Faith, 
and 'fo it 1s by the Feudaliſts them- 
ſelves with particular regard ro the Fexd. /. 
Erymology of Fexdwm. As if this 11.4.3, 
Fealry were eflential ro the very no- 
tion of Feudal Tenure. Bur it is certain this 
Fealty required more than an empty Neutra- 
lity. So the ColleGtor of the Books 
ae Feitdrs tells us in expreſs Terms: 
Sed quia ron ſufficit abſtinere # malo 
niſi fiat ' quod botum eſt, reſtat ut in ſex pre- 
aittss (what thoſe - are may* be ſeen in the 
place) confilinm & auxilinm Domino preſtet, 


Feud. } 
I1.tit.y, 


ib.tit.6. 


ſ# beneficio-vult diguus videri, & de Fidelitate 


efſe ſalvus, And 1t appears in all the parti- 
culars promifed and {worn to,in all the Oaths 
of Fealty and Allegiance, Such ate the con- 
cealing all the ſecrets of the Lord, and diſco- 
vering all conſpiracies againſt him, Such are 
alſo the maintaining and defending his life and 
Imbs and terrene honour. Thete things are 
generally exprelly mentioned in all the Oaths 
of thoſe times, in all-the'places and Nations 
where-ever the Feydal Laws obtained, by 
which we'may eaſily \ agrn that they are not 
ſingular caſes ſeparable from the Nature of 
Feudal Tenure in' genieral. And therefore 
where-ever Fealty and Allegiance are promi- 


 fed-and ſworn in general, without any ex- 


preſs mention of any particulars ; As we can- 
not befo abfurd as to thmk no particulars are 
iitended, (which ,would' make the whole 
Oath'infign ) ſo neithtr' cat2 we doubt, 


but 
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but if any were, theſe certainly were ſo. And 
{o it always appeared. in practice. Whoſo- 
ever had ſworn Fealry and Allegiance, with- 
out mentioning any particulars, was notwith- 
ſtanding called to an account, and deprived of 
his Fee, if ir could be proved againſt hun, 
that he bad violated any of the particulars 
now mentioned. And that this maintenance 
of life, and limb, and terrene honour was 
meant of doing it in an aGtive way, will the 
more-eafily appear, # we conſider that this 
was originally a Military Tenure. It was 
the Tenure of a Miles in that Italian colle- 
ion incorporated mto the Civil Imperial 
Laws. It is Knight-ſervice with us, of the 
Fenfible men, in the Civilian language of 
Scotland. The Feudatory was obliged to keep 
a Coat of Arms, and to maintain his. pro- 
portion of Soldiers to be commanded by the 
Liege Lord, as often as he had occalion for 
them. This I take to be the original of our 
Coats of Armour, that uſed anciently.to a- 
dorn our Gentlemen's Halls, that they an- 
fwer&d the number: of -Men at Arms, that 
their Feudatory Tenants were bound to find 
them, and they to find their Soveraign Lord 
the King, when required by him. And per- 
ſonal ſervice was. generally expected at firſt, 
which made it more difficulc for Women to 
be admitted to this Tenure.then. However 
contribution of the Purſe towards the Hire 
of Soldiers to perform the duty for them was 
indiſpenfibly expected from. all. By which 
we eaſily underitand how far a neutrality 1s 
from ſatisfying! the duty of it. | 
And-now it will concern our well-meaning 
Brethren to conſider whether this ſame Feal- 
ty thus explained as ſworn to a K. de Fatto, 
and a' K de Fwre, be any way conſiſtent, Is 
t- poſſible for them. to maintam the life and 


limbs and terrene Honour of 'the K: de Fure, 


the K! de Fatto, at the very 


without oppol 
ives the K.de Fare of. his 


time when he 


terrene Honour 2 whilſt he is engaged- in an. 
 attual War againſt him, not only to maintain 
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the Honour he has deprived him of, but to 
put him alto ro further hazards of his life and 
limbs? Will not the Law call all ſuch coun- 
renancing the Title of a Rival Prince, and li- 
ving in his peace, a breach. of his peace whom 
rhe Law calls our Soveraign Lord the K > 
And will not, on the other: fide, the ſame. 
Laws, as expounded by the Tribimals of the 
K. de fatto, condzmn al peaceable behaviour 
to the K. de 7are, as a breach of the peace of 
that K. for whom they are concerned > And 
then how can they mean veracioully. thar 
they wil! not diſturb the peace, in the ſenſe 
of the preſent Poſteflors > How can they: 
keep the fecrers of the K. de Fare, againſt the 
K. ae fatto, without violating their Fenty. 
and breaking their Oath, to the K. de fatto, 
which ( as I have ſhewn) oblige them to 
diſcover all Deſigns. and Confpiracies againſt 


him? Or how can they conceal the ſecrets ++ 


of the K. de fatto, againſt the:K. de Ture, - 
without breaking the former Oaths to the - - 
K. ade Fare ? | 

This was plainly the: nature of this Fealty- 
and this Allegiance in their firſt originals, 
that they were Military duties; and there+ 
fore pertectly inconſiſtent with Neutrality, 
and inconſiſtent alſo with themſelves: when 
promuſed to. Princes in hoſtility with each:0- 
ther. And ſeveral exprefſions in the AQ of 


H. vii. ſo much-miſunderſtood of late, ſeems -.. 


| m—_—_ to 1mply that this Military Fealty. a- 


one was. that tor which the favour of that .- + 
Act was intended. Which, if true, will,- by - - 


the way, cut off all athers; who. either hold - . 


. no Lands from the Crown,. or hold them not 


in Military ſervice, from. even' that Indemp- 


nity which ſeeras to be the uttermoſt favour - - 


defrgned by that AR. Afterwards this Alle- 
glance and Fealty. was extended: farther -by -- 
the Qath of. Allegiance- introduced. by. K. -. . 
James the I. This' Qath mighe be. tendred- - - 
to all Perſons living-in-the Kingdom. above 
Sixteen Years of Age,. ſuppoſing therefore 


that even ſuch Perſoris living in the Realm, 


undcr 
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on, under the ſame obligations of gratitude 
to the K. that the Knights were formerly, 
though neither Soldiers by profefſion, nor 
holding any. Lands on that condition from 
the Crown. This is that which we call uſu- 
ally natural Allegiance, due on account of 
our being born in theſe Kingdoms, and of 
thoſe benefits in Law to which we are in- 
titled by being born Subjects,” of Purchaſes, 
and Inheritances, and benefir of Wills and 
Teſtaments, and ſome liberties of Tradin 
which ſtrangers cannot attain to otherwite 
than by an A& of Parliament for their Na- 
turalization.. And this is the preſent Notion 
of Allegiance alluded to-in the ACt for im- 
poſing theſe preſent Oaths. They are ſub- 
ftituted in the Room of theſe Oaths of Alle- 
giance, and are therefore required from all 
perſons qualified by Law to take the former 
Oath of Allegiance, from all perſons above 
fixteen years of Age, though neither Soldi- 
ers, nor holding any Military Tenures. This 
therefore being: the Fealty and Allegiance 
concerned in our preſent Oaths, we are fur- 
ther to conſider whether the duties of them 
be conſiſtent with a Neutrality between the 
K. de Fatto, and the K. de Fure > 
In order whereunro I conſider that the 
change made in this enlarged Notion of Al- 
legiance is rather in the Motives and induee- 
ments on which the Duties are grounded, 
than in the Duties themſelves. In both AL- 
legiances the Liege-man is ſuppoſed to be a 
Beneficiary of a =_ -lord, and the duties 
thence reſultig are alſo ſuppoſed obliging in 
titude for the favours received, not bare- 
4 on ,account of the Authority requiring 
them. Only in the Benefits on which the 
Obligation is grounded the difference is con- 
fiderable. In the former caſe were favours 
uncommon to all the Subjects, icularly 
that of a Beneficial Tenement life. In 
rhe latter, ”onely that proteftion which all 
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under the King's ProteCtion , were, on the 
| very account of their enjoying that proteCti- 


SubjeRs receive from the Government, and 
the common beneficial capacities which all 
free-born Subjefts have a Right to on ac- 
count -of their being free-born Natives of 
the Government. T he reaſon of the Fealty 
or Allegiance in theſe two caſes is indeed 
very difterent, yet the Notior! is very much 
the ſame. The Obligation, being in both 
caſes due antecedently in point of gratitude, 
cannot be underſtood ro imply no more 
than a bare Neutraliry, or a duty of not 
hindering the Benefa from his Right, 
Bur as - Bi are ſuppoſed poſitive favours 
from the Benefattor to the Beneficiary ; fo 
the natural Return that might be expected, 
in point of gratitude, can- be no leſs than 
pohitive and attive afſiſtances from the Be- 
py for maintaining his BenefaGtor in 
his juſt Rights. And the fame terms of 
Fealty and Allegiance being made uſe of 
for expreſſing the nature of this new duty 
of the Subject, without any intimation of 
any new fignifcation, 'the moſt obvious 
and likely way of underſtanding them will 
be to take them in the ſame ſenſt in 
which they were uſed as terms of Art be- 
fore, as near as the change of the reaſon, 
and circumſtances in deducing the fecon- 
dary fignification will . give leave. Other- 
wiſe the words Fealty and Allegiance 
would . not have been mentioned in the 
late Oaths withour inſtancing in particu- 
lars meant by them, if it had not been 


ſuppoſed notorious, what particulars uſed- 


formerly to be deſigned by them in their 
Original fignification, and that the ſame 
were alſo intended in this ſecondary deri- 
vative extended one, as far ar leaſt as the 
Circumſtances of the Obliged Perſon will 
give way. For if the Perſon be alſo Mili- 
tary that will go far towards the continu- 
ance of the Military obligation. - 

And if fo, then all the Duties of the former 
Fealty and Allegiance will return'in this Na- 
tural Allegiance alſo, and conſequently this 


new 
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new Fealty and Allegiance will be as incon- 
Gftent with a Neutrality as the other was, 
The Liege-man mult here alſo, not only nor 
oppoſe, bur maintain, the Life, Limbs, and 
terrene Honour of his Liege Lord. He muſt 
alſo keep his ſecrers, and diſcover all Plots 
and Confpiracies againſt him, And this new 
extend2d Notion of Fealty and Allegiance 
being introduced by the Laws, it cannot be 
more  Authentically interpreted than by the 
Laws that introduced it. Whatever the 
Laws puniſh as a Breach of Allegiance that 
certainly the Law-maker intended that it 
ſhould i included in the Oaths impoſed for 
the ſecuring Allegiance. And whatever the 
Laws puniſh as not maintaining the Lite, 
Limbs, and terrene Honour of the Liege 
Lord, or as a Violation of his Secrets, or as 
a concealing or abetring Conſpiracies againſt 
him ( which were all of them diretly con- 
trary to the duries of the original Allegiance ) 
thoſe things they certainly look on as a 
violation of Allegiance, and conſequently 
of the Oath impoſed by them for the (e- 
curing that Allegiance, Hence it will follow 
that whatever the Laws, if they had their 
courſe, would puniſh as Treaſon, all that 
muſt be underſtood ro be contrary to the 
Promiſe and Oath of Allegiance. For all 
forms of Indictmg for Treaſon are, that the 
Fafts concerned in the Indictment are againſt 
the Duty of the Subjects Allegiance expre(- 
ly, or, at leaſt, for depriving the K. of his 
Royal State and Dignity, which is directly 
contrary to the maintaining his terrene Ho- 
nour, which was the principal deſign of the 
forementioned Original Allegiance. But is 
certain that the very owning of another as 
K. the-very abetring him, the holding cor- 
reſpondence-with him where it may be avoid- 
ed, the entertaining him, and' voluntarily 
relieving him, eſpecially after a warning by 
Proclamation; is always judged and condem- 
ned for High Treaſon whenever Laws are 
allowed to take their courſe. "Thus a volun- 
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tary correſponding with Enemies, on either 
fide, is contra pacem Domini Regis in the In- 
terpretation of the Law. The Peaceable eor- 
reſponding therefore with a K. de fatto ſet 
up in oppoſition to the K. de jwre, will be a 
breach of the Peace of the K. de jwre ; andon 
the contrary, the living pcaceably under the 
Government of the K. de fatto, will oblige 
them, by the Interpretation of the Legifla- 
tive Power under him, to renounce all cor- 
reſpondence with the K. de jure, to betray his 
Secrets, and his Perſon too, if ever it ſhould 
come to be in their power to do fo, which I 
am confident our Brethren would abhor to 
do from their very Souls. To be ſure it will 
oblige them to conceal Conſpiracies againſt 
him, and many ways to contribute to the 
depriving, or at leaſt, to the detaining his 
Right from hymn. This will certainly be the 
Interpretation of living Peaceably under the 
preſent Government, in the ſenſe of thoſe to - 
whom the Oaths are made, and therefore 
ought to be their meaning alſo; if they will 
mean. f(incerely with the preſent Government 
which requires theſe Oaths from them, and 
to whom they pretend to give ſatisfaction by 
taking them. Bur then it will concern them 
highly to. enquire furcher how this will be 
reconcileable-with the. Allegiance themſelves . 
believe due ro the K. de jure. Certainly it 
can never be reconciled, if they will but al- 
low the K. de jure the fame favour of Inter- 
pretation for determining. his Rights, which 
they. muſt be forced to allow. the K. de fatto, 
whether they will or no. And it-would be 
ſtrange if they ſhould allow him leſs: 

The Reaſoning now mentioned coneerns - 
all Subjects equally, how far diſtant ſoever - 
their Profeſſion may. be from being. Mili- 
tary. The PraCtice of the Law and of the - 
Courts does puniſh theſe things indifferently 
in all Subjects, though not Souldiers, as - 
breaches of che duties required by the Origi- 
nal Allegiance. So that is plain, that this. 
new extended Notion of Allegiance may con- 
CEXTh. 


cern Miniſters, and Scholars, and others who 
I have no-$word at all, and who cannot there- 
|  forebeobliged to maintain the Life and Limbs, 
. and terrene Honour of their | Liege Lord by 
the Sword; unleſs they be otherwiſe lawful- 
ly called toit. But tis certain, the old Mi- 
litary Allegiance did oblige the Feudatory 
| Vaſlal to maintain the Rights of his Liege 
Lord by the Sword. And I cannot tell how 
far the ſame Obligation may hold ſtill, when 
the-Liege Lord, who has the Right of the 
Sword, requires and obliges them to uſe it in 
his defence. In moſt of theſe Northern Na- 
- tions, from whom the Feudal Laws are de- 
rived, the Arrierban may be called by the 
-. Soveraign Power in diſtreſs, wherein all Sub- 
| jects areconcern'd who are any ways capable 
. of Military Service. © Anſwerable whereunto, 
. we have here our Ancient Laws of the Stan- 
-. dard, which whether they oblige all Subjects 
perſonally, eſpecially fince the ſettlement of 
che Militia, perhaps in lieu of them, I leave 
'+.to them-to determine who are better skitled 
| -in our common Law. For-our preſent pur- 
. pole it is ſufficient that, even to. men who 
_ are-not concerned in the Sword, there are ſo 
- many --interfering Duties between:a K. de 
| - geere and a K. de fatto, as that itis impoſſible 
# | _ - they. can eyer be obliged 'to them both by 
| ,Oaths. . Eſpecially on their ' Principles -who 
> think theraſelves -obliged to their Allegiance 
»£0 the K. de jure, notwithitanding the Poſle(- 
. fon of. the K. de fa{to. : 
I--might content my- ſelf with - this Rea- 
-:foning, © from 'the Principles of the Perſons 
; with.whom. I am art preſent concerned. And 
nn 2 T amr ſure this --muſt be the-ſenſe of-as many 
: as take the 'Qaths on Biſhop Sanderſon's 
Dodtrine,;.ſo- much of late urged-on this oc- 
..cafion. He plainly denies all. diſobligation 
From their old Allegiance, notwithitandipg 
.the-Poſſeffion-of another, and. by no means 
allows any fideing -with- the -Poſleflor &z 
Fatto againſt the'\Rightful Prince, which ,yec 
 «anufſt needs be underſtood ro be the principal 
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ſhould 
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reaſon of impoſing and requiring theſe Oaihs 
in this particular junCture. I add farther, 
that this very Principle ſeems to be granted 
them by the Impoſers themſelves. What can 
they elſe mean by the diftinftion they 1o 
much infiſt on between the K. de fatto and 
the K.de jare, but that the Poſleſſor is fo a K. 
ae fatto, as that he is not alſo a K. de jure; 
and that the K. de jwre is the only K. in Right, 
though he be not in Poſleflion > And when 
they | rac the Laws which own, as they ſay, 
this diſtinction : that, ſure is more than ar- 

uing ad homines. And what can they mean 
leſs by it than, that the Laws do alſo not 
own ſuch a Poſlefſor for a Rightful K > He 
is a pretenſed K. indeed and not in Right, 
This 1s the very language of the Statute of 
Eaw.1lVth. concerning his rival Predeceffors 
of the LZancaſtrian Line. This being there- 
fore granted by the Impoſers, that the ex- 
cluded K. is the Rightful K. how can they 
avoid our Brethrens conſequence, that Alle- 

;ance muſt ſtill be due to him > And, it be- 
ing on the other fide, granted, that the Pol- 
fellor is, in - the Law, a pretenſed K. in 
deed, and not in Right; how can 4 pol- 
ſibly detend the giving him the Rights of 


him whom they own for their Rightful 


K. and confirming that gift by a Promiſe 
and 'an Oath, againſt ſo many antecedent 


* Solemne _ Promiſes and :'Qaths > What can 


the name of a K. ae jure fignifie but that 
he has ſtill a Right ro the Kingſhip, or. 
that the Fara Corene are till his in Right, 


- though not in Poſſeſſion > How can they 


then avoid bur that he mult ſtill hayz a Right 
to the Government, to all the profits and 
dependences of it, and . { above all) to rhe 
Fealty-and. Allegiance of his Subie&ts> And 
what reaſon then can. they have .to be angry 
at -our Brethren,” for: drawing juſt and un- 


avoidable Ponirquencra from Principles al- 
y 


ready given by themſelves? And is1t nota 


. 


*trange thing, that-art the ſame time they 
dding the words, due Allegiance, 
| 10 
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thing be truly due to him who. has no Right 
to it> Or how can he have a Right to that 
Allegiance, which is _ the Right of law- 
ful Kings, who is himſelf only a pretenſed 
K. in deed, and not in Right> What would 
they fay of Wives that ſhould alſo rake 
Husbands de fatto, and promiſe and ſwear to 
give them all the Rights of Husbands de 
Fure? They may aſſure themſelves ſuch pra- 
cices of Wives would not be more incon- 
ſiſtent with the Laws of Monogamy intro- 
duced by our Saviour, than theſe repugnant 
Rights of —_ pretenders are to the eſ- 
ſential Law 0 yy wp + Thus ſolidly eur 
Brethren reaſon from the Principles of our 
new Legiſlators themſelves, and (o little rea- 
ſon have they to defert or ſuſpect thoſe 
Principles. 

The good God awaken the Conſciences of 


Perfons concerned in this Difpute, and give 


a timely ſtop to that Deluge of Perjury that 

may ty, the event [5 fatal to ony be- 

loved Churches and Countreys. In-vain do 
we think to fave our Proteſtant 'Religion b 

Praftices ſo naturally deſtructive of all Reh- 

HR Popery when Roper Puniſh, 

when ar Puniſh- 

ments do fo eafily and fo univerſally drive us 

ou our Principles > - And what will the 
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in the At of H. vii. of a truly due Allegi- 

ance, and not only of ſuch a one as will 

-* idged due by the Polleſlor > How can any 


gain by this unhappy viRory. over. 


Conſciences > The obvious event will be, 
when the firſt modeſties and ReluRtancies of 
Conſcience are overcome, that then all their 
Teſts will be taken, and yet their Truſts 
will be betrayed, and it will be impoſlible 
for them to reckon on the faith of Men. If 
I might give them my advice, it ſhould have 
been this, and I aſſure them I now do it with 
as hearty a good will to them as any of their 
Flatterers. Confhidering their proceedings 
were directly contrary to the Oaths of the 
Nations, perhaps it would have been better 
policy, rather to have taken away the Oaths 
in being, than ro have added new ones, (ha- 
ving made ſuch pretences for LOUP of 
Conſcience) and to have obliged the ſubject 
in Intereſt, by making their burden eaſier 
than it had been under K. F. Intereſt, which 
with ill men would certainly have prevailed 
more than the Conſcience of any Oaths. And 
it would- have fo far influenced good men, 
who had ſufficiently diſcovered their averſion 
to Popery, that they would not have ſuper- 
erogated in their duty againſt them, which 
is more than ever they are likely to gain by 
their new Oaths, which have difobliged them 
in. point of Intereſt who-think themſelves 
otherwiſe under no- obligation to rhem in 
pine of Conſcience. This may yet be done 
n ſome meaſure, and whether it be not for 
the common Intereſt, I leave ir to their ſe- 
cond and ſedate thoughts to conſider of, 


